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A Treatise on a Jurist’s Retraction of His Formal Legal
Opinion
Author: Al-Shayvkh Muhammad Hadr al-Tihrani

Edited by: Al-Shaykh "Abd al-Ilah al-Sha 'ib al-Qatifi
Abstract

In this treatise, al-Shaykh Muhammad Hadf al-Tihrant undertakes
an explanation of the 1ssue concerning a mujtalud’s retraction of his
legal opinion and the consequent legal rulings derived therefrom, as
found 1n the work al-Fusil al-Ghurriyyah ff al-Usal al-Fighiyyah by
al-Shaykh Muhammad Husayn al-Ha 111 He elucidates the intricate
expressions of the author of al-Fusil, lifting the veil from their ob-

scurities, and engages with the differing opinions on this matter, crit-

1cally examining the debates and contentions they entail.



A Beneficial Discourse on (al-Ahkam al-Wagi'ivyah wa
al-Zahriyvah) [Actual and Apparent Rulings]
Author: Al-Shavkh Asad Allah al-Tustar1
Edited by: Al-Shaykh Khalid al-' Abidi

Abstract

It 15 well-known among the leading figures of the principles of
jurisprudence of the [Shi'ah] school to classify religious rulings into
waqi 1yyah [actual] and zahiriyyah [apparent]. However, the author
of this beneficial tract-the veritative jurist. al-Shayvkh Asad Allah
al-Tustari-holds a different opinion on this matter He posits that
Shari ah rulings are, in their very nature, actual as long as they are
founded upon definitive evidence, even if numerous mtermediary
[probabilistic] means are mvolved. For mnstance, a ruling established
by the report of a single transmutter /khabar al-wahid 1s considered an
actual ruling_ provided the probative force /hujjiyyah of such a report
18 1tself established by definitrve evidence, and so forth.

Consequently, in his view, all rulings are actual, but they are di-
vided into primary actual rulings and secondary actual rulings. The
latter category 1s further subdvided into:

1) Secondary [rulings] contingent upon nability and necessity

2) Secondary [rulings] contingent upon the discretion of the Imam
mn accordance with what Allah-Exalted be He-inspires him regarding
our affairs

3) Secondary [rulings] contingent upon evidentiary indicators

The author has elaborated extensively on explaining each of these
divisions and 1n discussing the opinions of those who disagree with
him, touching in the course of this upon the issue of al-takhti’ah wa
al-taswib [errancy and correctness].



A Treatise Clarifying the Ruling for an Ignorant Person in
Matters of Worship
Author: Shaymad Muhammad Baqir al-Fisharaki al-Isfahani
Edited by: Al-Shaykh Layth al-Karbala'1
Abstract

Among the important principles routinely applied across various
chapters of the science of jurisprudence 1s gaidat al-1shtirak [the prin-
ciple of shared responsibility]. This principle dictates that subsidiary
legal rulings are shared among all legally responsible indrviduals,
except where a specific evidence dictates an exclusion.

This treatise, which we present to the esteemed reader, offers a
precise scholarly treatment of one of the most significant branches
of this principle: namely, the universality of legal rulings concerning
both the aware and the ignorant in matters of worship. A disagree-
ment has arisen among eminent scholars regarding whether these
rulings encompass the 1gnorant of both its types-the madvertent and
the negligent-or if their actual application pertains only to the latter,
while the former 1s excused for his ignorance.

The treatise 15 from the pen of one of the prominent jurists of
the Imami school in the fourteenth century [AH], the erudite jurist
al-Shaykh Ahmad Baqir al-Nishabart al-Isfahani. He has diligently
engaged with the evidences, various opinions, and the debates sur-
rounding them. He devoted significant attention to critiquing the ar-
gument advanced by al-Sayyid Nimat Allah al-Jaza 117 in his treatise
“Manba al-Havyat,” which supports excusing the 1ignorant mdividual

unconditionally.



A Treatise on the Maxim: Man malaka shay’an malaka al-igrar bih
["Whoever Owns Something Has the Right to Acknowledge It’]
Author: Al-Shayvkh Muhammad Rida Kashif al-Ghita’ al-Wajafi.
Edited by: Al-Shaykh Muhammad al-Zayn al-* Amili.

Abstract

The present work is a treatise on a significant junsprudential maxim:
Man malaka shay an malaka al-iqgrir bih [Whoever owns a thing has
the right to acknowledge it]. This principle was not previously singled
out for dedicated authorship and scrutiny; rather, it was commonly em-
ployed on the tongues of jurists when citing evidence in numerous in-
stances within jurisprudential derrvations and inferences. This was until
al-Shavkh al-Ansari (d. 1281 AH) devoted his attention and dedicated a
treatise to 1t, in which he verified and refined its various aspects and the
evidence for it. Subsequently, eminent scholars followed him in singling
1t out and writing about 1t.

The treatise discusses the distinction between this principle and the
principle Igrar al-‘uqald™ "ald anfusihim &1z [The acknowledgement
of rational individuals concerming themselves 1s permissible], from the
perspective of their implications and the relationship between them It
then presents the evidence for this principle and examines the criticism
regarding the use of scholarly consensus as evidence for 1t-a point which
the Great Shaykh [al-Ansard] relied upon and strengthened in his re-
nowned treatise on the 1ssue. Furthermore, the treatise addresses wheth-
er the legal validity of an acknowledgement regarding an act performed
based on one’s ownership 1s contingent upon the ownership existing at
the time of the acknowledgement itself, or whether it suffices for the
ownership to have existed at the tume the act was performed, even if one

no longer owns it at the time of acknowledgement.



A Treatise on the Maxim: al-Maysar 1a yasqut bi al-ma’sar
[*What is Feasible is Not Nullified by What is Infeasible’]
Author: al-Sayyid Muhammad Husayn al-Khwansart.
Edited by: Al-Shaykh Ja far al-FitlawL.

Abstract

Among the junisprudential principles famously relied upon by
both early and later jurists across various chapters of worshipful acts
15 the principle of al-maswar. This principle serves as the legal ba-
sis for obligating the performance of whatever i1s practicable from
an act of worship when the performance of some normally requisite
element-1f that element 1s understood in the sense of a collectrve um-
versal-becomes impossible.

However, there has been considerable debate and contention
among eminent scholars regarding the very establishment of this
principle and 1ts scope of application, let alone disputes concerning
some of its specific applications. This treatise, which we present to
the esteemed reader, 15 an investigative, evidence-based study of this
principle, examining both its scope of application and the extent of
the breadth or narrowness of its sphere of implementation. The au-
thor-namely, al-Sayyid A'mad al-Husayni al-Khwansari-has given
free rein to his generous pen, thereby producing a presentation of
the various opinions and evidences mn this matter with a umquely

substantial and weighty scientific contribution.



A Treatise on Settlement Regarding an Unknown Matter
Author: Shaymad Ahmad Al Usfar al-Bahrani (Father of
the Author of al-Hada'iq).

Edited by: Shaymad Muhammad Husavn Bahsan.

Abstract

The author of this treatise iz Shaykh Ahmad Al "Usfiar al-Darazi
al-Bahrani. a distinguished scholar renowned for his depth n juris-
prudence and legal principles. and the author of the celebrated work
“Al-Hada’iq al-Nadirah.™ He was a wise and exceptionally skilled
Jurist.

The subject of this treatise 1s legal settlement. Within 1t, the author
mvestigates the 1ssue of settling on an unknown matter, concerning
its legal implications and effects. He begins with a concise examina-
tion of the definition of sulh, then proceeds to discuss the ruling for
settling on an unknown, varying according to different scenarios and
circumstances.

A settlement 1s conceived, at times, concerning an item of un-
known value; at other times, concerning two unknown factors; and
yet other times. concerning an unknown erther in the specific right
itself or due to ignorance of 1ts extent.

The author enumerates eight distinct scenarios for cases involv-
g 1gnorance in a settlement. For each scenario, he mvestigates the
relevant evidence and the approprnate legal ruling, rebutting the dif-
ficulties and objections raised within this domain through a concise
style that combines meticulous verification with disciplined legal

reasoning.



A Treatise on the Rulings Pertaining to Vessels of Gold and
Silver
Author: al-Sayyid Aba Talib Muhammad al-Miuasawl
al-Zanjani.
Edited by: Shaykh ‘AlTal-Ta'1.
Abstract

The present treatise constitutes a dialectical jurisprudential inqui-
ry into the legal rulings pertamning to vessels. There 1s virtually no
disagreement that vessels are subject to specific rulings and consti-
tute a distinct legal category, concerning matters such as the method
of their purification, which types are permissible or impermissible
for use, among numerous other regulations.

This treatise specifically undertakes an examination of vessels
made of gold and silver, regarding the permissibility or prohibition
of their use. The author commences by investigating the criterion for
the application of the ruling’s subject title. He then discusses ambig-
uous instances. analyzing whether they fall within the scope of the
ruling or are excluded from it, and clarifies the grounds for presum-
g inclusion or exclusion.

Within the course of his discussion, the author also addresses cer-
tain aspects of the practical process of juristic inference and what
the jurist must observe in order to benefit from it in the course of
research.

The author of this treatise 15 the eminent jurist, al-Sayyid Aba
Talib al-MasawT al-Zanjani (d. 1329 AH), who was among the dis-

tinguished jurists of the ImamT school 1n the previous century.



A Treatise on the Nullification of the Fast by the Water-Pipe
(Qalyan)
Author: Shavkh Munir al-Din al-Burujirdi.
Edited by: Al-Sayyid Muhsin al-Maksusl.
Abstract

Among the 1ssues that have witnessed extensive disagreement,
refutation, and deliberation among some of our scholars 1s the
question of whether the waterpipe invalidates the fast. This debate
has reached considerable proportions among later scholars, with
claims of stark contrast and contradiction between the opinions on
the matter; some have argued for 1ts prohibition and invalidation of
the fast. while others have denied this.

This treatise, which we present to the esteemed reader, 15 com-
posed by Shaykh Munir al-Din al-Burijird. It investigates the 1ssue
through a comprehensive, evidence-based inquiry. The author has
meticulously traced the various opmions on the subject, their sourc-
es, and their proofs. The work 1s replete with precise discussions and
clarifications leading to what he deems to be the correct path.

Furthermore, he alludes to the divergence in formal legal opin-
1ons regarding this 1ssue, attributing it to the fact that the evidence
does not lend 1tself to a definifive, conclusive ruling. Consequently,
he advocates for legal precaution in the practical realm.

The treatise also contains beneficial discussions and nuanced
points related to biographical evaluation (al-ryal), narrative analysis
(al-dirayah). and legal principles (al-usil), which the author incorpo-

rates throughout his presentation of evidence and its critique.



A Treatise on the Mutawatir Narrations Concerning the
Composite Distance
By: Al-Shaykh Haydar “Alf al-Shirwani.
Edited by: Al-Sayyid Muntazar al-Jabirl.
Abstract

There 1s no disagreement among the prominent scholars regard-
ing the obligation of shortening prayers and breaking the fast for a
journey spanning two barids. This obligation 1s further supported
[in juristic opinion] even when the journey 1s for a sinful purpose,
provided all the necessary conditions are met.

Indead. it 1z established in the authentic. and even mutawatir,
texts and narrations that a journey of two barids necessitates the
shortening of prayers and breaking the fast This ruling applies
whether the journey 1s an outbound trip, a return trip, or a combi-
nation of both.

The treatise at hand represents the diligent work of the esteemed
scholar, Shaykh Haydar al-Sharfrwani, in compiling the narrations
that indicate the obligation of qasr and 1ftar for the specified dis-
tance. He has meticulously gathered forty such texts from which a
clear and apparent tawatur ma nawi [substantive recurrent trans-

mission] 13 discerned.



A Treatise on One Who Performs Ghusl [Major Ritual Bath]
for Janabah and Then Sees Semen on His Garment
Author: Al-Sayyid Muhammad Hadr al-Milani.
Edited by: Al-Shaykh Habib Mustafa Za tar.

Abstract

It has been a customary practice among eminent scholars to sharpen
mtellects and stimulate minds through scholarly correspondence.
The compiled work at hand features an exchange between the Mar-
ja" of his time, al-Sayyid Muhammad al-Milani, and al-Sayyid Hu-
sayn al-Khadimi al-Tsfahani

The subject of their discourse 1s the ruling concerning one who
has performed ghusl [major ritual bath] for jandbah [major ritual
impurity] and subsequently discovers semen on his garment. with-
out knowing whether it 1s from himself or another. The core 1ssue
15 whether 1stishab al-taharah [the principle of the presumption of
purity] 1s opposed by istishab al-najdsah [the principle of the pre-
sumption of impurity]. and what the path to a resolution might be.
Al-Sayyid al-Milani commenced the response by outlining the
most significant conceptual difficulties of the 1ssue and their po-
tential solutions, subsequently presenting a comprehensive legal
argument for his position.

Al-Sayyid al-Khadimi then raised a series of objections to al-Sayy-
id al-Milani’s answer, to which al-Sayyid al-Milani provided
thorough rebuttals. In the course of this discussion, al-Sayyid al-
Milant also referenced and critiqued the opinions of al-Muhaqqiq

al-Hamadani on the matter



Be that as it may, there is no doubt that studying the heritage of
the eminent jurists - may Allah have mercy on those who have passed
and protect those who remain - is capable of providing the researcher
with the essential provisions for the mechanism of inferential rea-
soning and the method of understanding texts. This is a pressing and
renewed need that no researcher in this field can afford to dispense
with.

Within this framework comes the periodical “Thya” [Revival],
published by Al-Shaykh Al-Tusi Center for Studies and Investigation,
to be a haven for significant religious heritage texts and researches,
placing them in the hands of researchers and those interested. It
strives to meet, to the extent possible, the requirements of that press-
ing need. Here is its second issue, containing within its covers a se-
lected collection of investigated jurisprudential and fundamentalist
researches on important issues that have long been subjects of debate
among the eminent scholars, may Allah sanctify the souls of those
who have passed and protect those who remain.

In conclusion, we ask Allah Almighty for guidance and success,
and that He accepts this modest effort from us.

All praise is to Allah, first and last, and may Allah’s blessings be

upon the noble masters, Muhammad and his pure progeny.



become susceptible to methodological deviations and intellectual
chaos.

The jurisprudential heritage, as a cumulative scientific reserve
connected to the era of the Infallibles (peace be upon them), con-
stitutes a fundamental reference for establishing a sound jurispru-
dential methodology and outlining the general boundaries of what is
acceptable and what is not.

Furthermore, if we look at the intellectual challenges we face to-
day, we find that most, if not all, of them trace their roots to a meth-
odological flaw arising mostly from their disconnection from the
methodological reference - represented by the accumulated jurispru-
dential heritage connected to the Infallible (peace be upon him). This
disconnection leads to separating ideas from their mechanisms and
turns science from a consistent methodological practice into tran-
sient individual visions lacking depth and clarity of methodology.

Moreover, it is not hidden from the discerning that the purpose of
reminding about this particular aspect of the importance of heritage
is not to close the doors and make the inherited tradition the end of
the road and the conclusion of jurisprudential research. Rather, the
purpose is that heritage represents the solid foundation from which
we must launch to comprehend changes and confront novel issues.
The problem does not lie in presenting a new understanding, but
rather in presenting a non-methodological understanding, and there

is a vast difference between the two matters.



In the Name of Allah, the Most Compassionate, the Most Merciful

All praise is to Allah, the Lord of the worlds, and may Allah’s
blessings be upon the Seal of the Prophets and Messengers, the
Prophet Muhammad, and his pure and blessed progeny.

It is no secret that the perspectives and avenues for viewing the
scientific heritage are numerous and diverse, corresponding to the
multiplicity of objectives sought from its evocation and study. At
times, it is observed in its historical capacity to be the connecting
link between successive generations. At other times, it is viewed in
its scientific capacity as the repository of ideas and the source of ex-
perience and knowledge from which every thinker draws according
to his capacity. Yet at other times, it is considered in its civilizational
capacity as a key to preserving the identity of society and a source of
inspiration in facing challenges.

There are many other considerations and angles besides these.
However, the most important consideration among them lies in the
fact that heritage - especially in the field of religious sciences - in
addition to its scientific authority, constitutes a methodological au-
thority that protects the process of inferential reasoning from falling
into the peril of oversimplification and the slippery slope of claims of
renewal based on personal whims and unregulated interpretations.
For sciences - especially the religious ones - when separated from

their methodology and historical trajectory, lose their compass and
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